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Sir: 



DECLARATION OF 
(Under 37 C.F.R. § 1.132) 



I, Professor Abdol Hamid Aghvami, declare as follows: 
I am a Subject of the United Kingdom. 

I graduated with a Ph.D. in Electrical Engineering from King's College London in 



1981. 
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My G V. is attached hereto (Appendix I). 

I am a named first inventor with invention described and claimed therein. 

I have read and understand the subject Office action mailed August 25, 2006. I 
have read and understood the referenced patent application. I hereby traverse the 
rejection of the pending claims 1-46 for the following reasons. 

Background of oar Invention 

Very briefly, our invention relates to a micro and macro ceD in a CDMA type 
system, in which spectral efficiency is improved by enabling use of the same frequency 
band in both the macro and micro cell. 

Discussion 

Claim 1 

US 5 920 819(Asanuma) 

The Examiner has said that: 

"... applicant argues that the cited references do not 
disclose or suggest a method of improving the use of 
CDMA systems; instead the cited references focus on 
FDMA/TDMA systems. 

Examiner respectfully disagrees, because, as cited in 
Applicant's response, Asanuma does disclose that the 
embodiments may be applied to a system usinz a CDMA 
scheme (Asanuma: col 12 lines 16-19) . This is the 
suggestion and support to apply the cited invention in a 
CDMA system" (emphasis added) 
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In FDMA systems, resources are carrier frequencies. In CDMA systems, 
resources are power and code. This is the main difference between these two multiple 
access schemes, and from this we can deduce which type of multiple access scheme a 
proposal such as a scientific paper or patent application is intended- 
Radio Resource Management (RRM) m these two groups of multiple access 
schemes is fundamentally different, so it is not possible to propose an algorithm for RRM 
in one of these two multiple access schemes, and then easily extend it to the other by just 
saying: tl this algorithm can be used (or extended) to CDMA systems as weir. 
Interference calculation, Radio Resource Management, Call Admission Control and the 
dynamics of FDMA systems are totally different to CDMA systems. In particular there 
are lots of papers introducing RRM for CDMA systems in 1990 - 1995 (the beginning 
stage of UMTS systems), whereas RRM for FDMA systems was already well established 
at that time. 

The abstract of Asanuma says: "When a channel for micro cell is assigned to a 
mobile station PS 1 of a micro cell, one carrier frequency whose reception level is lower 
than a threshold level is selected from a plurality of up carrier frequencies and down 
carrier frequencies which a macro cell system holds, an up channel and a down channel 
for micro cell are set on the selected carrier frequency, the above channels are assigned to 
the mobile station PS1 of the micro cell to permit radio communication based on the 
TDD scheme between the mobile station PS1 and a micro cell base station BSbl" 

Firstly, it is obvious that "carrier frequency" here is mentioned as the resource to 
be allocated to a mobile station, and there is a "plurality of carrier frequencies" to select 
from; therefore Asanuma's proposal must be concerned with FDMA systems. Secondly, 
the selected "carrier frequency" at the end is assigned to the mobile station of the micro 
cell to permit communication based on TDD scheme between mobile station and micro 
cell base station. However in our invention there is "only one carrier frequency" band, 
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which is the carrier frequency band of the whole CDMA system for both macro cell and 
micro cell networks. In addition there is no TDD mode in the micro cell. 

However, at column 12 line 1 5, it is claimed that the idea is not limited to the case 
where FDMA scheme is used as radio access scheme of macro cell system, but can also 
applied to a system using the TDMA scheme or CDMA scheme. We tried to see if there 
is any description in Asanuma of how to extend his idea to CDMA systems: 

-Figure 2: look at box: Time Division Multiplex. 

-Figure 3: look at flow chart: box: "search for channels from radio channels of 
macro celF. In CDMA systems since there is no such pool of channels, neither in micro 
cell nor in macro cell, how can the algorithm "search"? The same problem is there for the 
rest of the flowchart, which is the main algorithm of the Asanuma proposal. This flow 
chart clearly shows that the concept only works for FDMA systems. 

-Figure 4: It is explicitly expressed that: "when up carrier frequency of FDMA 
macro cell is selected". 

-Figure 4: It is explicitly expressed that: "when down carrier frequency of FDMA 
macro cell is selected". 

-Figures 4 and 6 clearly show how TDD is applied at the micro cell 

-Figures 8 and 9; show 'Svhen up/down carrier frequency of TDMA macro cell is 
selected..." 

-Column 2, line 58 -65, the objective of the invention is said to be: . . to provide 
an overlay cell type mobile communication system capable of simplifying the process of 
setting both of an up channel and a down channel for micro cell in a short time, attaining 
a sufficiently large number of channels for micro eel). . .". In CDMA overlay systems, as 
there is not essentially large number of channels to be selected, there is therefore no need 
for this selection process at all, so the invention is completely useless for CDMA 
systems, because there is no such a selection process to be simplified or otherwise. 
Finally in column 6, when the detailed description of the invention is presented, lines 21 
and 44 mention explicitly that FDMA scheme is used as the radio access-duplex scheme. 
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For these reasons we believe that the invention of Asamima is only applicable to 
an FDMA system and cannot be applied to a CDMA system. 

Although Asanuma has not shown how his disclosure could be possible for a 
CDMA system, from the suggestion of extension to a TDMA system, we concluded that 
the only case in which their invention max work is when the macro cell system uses 
several CDMA bands. This means that different CDMA systems with different frequency 
carriers work at the same time at the macro cell. Then the Asanuma invention may help 
(although it is not explained exactly how though) to select one of those frequency bands 
for the micro cell. But this is a very extraordinary and unlikely possibility, because 
CDMA systems used in cellular systems are Wide band CDMA systems (for example in 
UMTS the bandwidth is 5 MHz) so even if more than one CDMA system work in an 
area, the number of bands would not be large (two or three maximum^ because of the 
limited spectrum allocated to 3G systems), and for this number of "available carrier 
frequencies" at macro cell, the Asanuma invention is useless. 

Our proposed idea is completely different, even to this unusual extension to 
CDMA case, because our claim relates to a micro and macro cell which use the same 
frequency band, not an FDMA micro cell system that uses one of several CDMA 
frequency bands used at macro cell. As explained above this is very unlikely in any event 
and is not practical because of the different bandwidths used in CDMA and FDMA 
systems. 

Conclusions: 

My overall conclusion based on these observations is that Asanuma is not 
applicable to CDMA systems, simply because it does not fit with the way CDMA 
systems work. Therefore I cannot see how our invention can be obvious in view of 
Asanuma, 
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I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements, and the 
like, so made are punishable by fine or imprisonment, or both under Section 1001 of Title 
18 of the United States Code, and that such willful false statements nay jeopardize the 
validity of any patent issued thereon. 

Signed in full: Dated: 

Abdol. H. Aghvami, Ph.D. 
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I further declare that all statements made harem of my own knowledge arc true 
and fta dl sTawmana made on blbtmation and belief are believed to be tro c; and fiutKer 
that thesB tialemenoi were made with the knowledge that wQLfcl (bta Btatcjnanw, and tbo 
like, njade are pwiiahablc by line or fmprisonmam, or both under Section 1 QUI Of Title 
18 of the United Stales Code, and that such wfflfoj fate statement* may jeepnrdue the 
validity of *ny patent Issued thereon* 
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